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My dear Prime Minister,

et ¢ - ~ 4% VP (ol md
{th reference 1o the Minisel
.

ry of Home Affaire Rezolution No., 40/3/86 -
AfL(P) dated the Sth January, 1866, [ enclose the interim Report of the
Adminimrative Reforme Commission on “problems of redress of citizens'
grievances’, The report comtaing recommendations for the setting up of
wo Institutions, to be designated the Lokpal and the Lokayukta. The Lokpal
will look into complaints against administrative acts of Ministers and
flecretaries to Government — at the Centre and in the States. The Loka-
yukta, one to be appointed in each State and one at the Centre, will look into

o

complaints against the 2éministrative acts of other authorities.

The recommendations of the Commission are unanimous. As two of the
sembers, Shri K. Hanumanthaiya, M.P., and Shri Debabrata Mookerjee,
M. P. are out of India at present, the report has not been signed by them.
we had the benefit of a full discussion with them before their departure and
they signified their agreement in the recommendations. /

BT TN
S8 f""‘\\%\\
'x(b r ““?. \‘\
T ,,,;" Yours sincerely,
\:i. C o ce:’ ' (Sd.) Morarji Desai
Ce L J &
W / ,S_
¢ “é-/‘aﬁ/
. ~
e
Smt. Indira Gandhi,
Prime Minister, .
New Delhi.
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PLEME OF REDRESS OF CITIZEMS ORIEY

at > Heform mmiea i e nd s ke & -
VR rms Cor 18sion was appointed on the 5th January, 1066, by the
L of India Netification No.40/2/85

‘ . ARIP), dated the 5th January, 1064,
W lerms of reference indicated in the following extracts of that notification

~
Kt

ve conslderation to the need for ensuring the highest

and integrity in the public services, and for making public

istration ; strument for carrying out the social and economic policies
the Government and achieving social and economic goals of development, as also

L

ne which {s sponsive to the people. In particular, the Commission will consider

| the mach

el

inery of the Government of India and its procedures of work;
<) ihe machinery for planning at all levels:
J} Centre-State relationships;
weial administration;
<1 personnel administration;
(6) economic administration;
(7) administration at the State level;
() district administration:
() agricultural administration; and
problems of redress of citizens' grievances,

™ " e Yy ey

1,..-4

I n Foar e rarwerd o s 3 allad f
nayv.exciude irom its purview the detailed

minati 1 inietrati
CAaalllinacvion of administiration
uf de

iclence, railways, external affairs, security and intelligence work, as also subjects
such as educational administration already being examined by a separate commission.
The Commission will, however, be free to take the problems of these sectors into account

in recommending reorganisation of the machinery of the Government as a whole or of any
ol its common service agencies."

The Commission was, at the outset, faced with the initial difficulties of staffing and

avcommodation and after meeting them as best as possible, settled down to its work towards the
end ol April, 1966, in an accommodation temporarily allotted to it. Since then it has set up
seventeen Study Groups and held discussions with the Prime Minister, Cabinet Ministers and
Ministers of State of the Central Government, Chief Ministers of Maharashtra, Mysore, Madras,
Andhra Pradesh, Gujarat and U,P. and most of their Ministerial colleagues. Chief Secretaries,
seeretaries and various Heads of Department of these States, the Congress President and some
other prominent leaders of the Congress Party, a number of leaders of Political parties in
Opposition both at the Centre and the States and various bodies of non-official opinion in different
parts of the country. Although it has not so far been possible, within the time available, to

visit all the States, it has been able to obtain a very considerable volume of public opinion on

the various issues which are covered by the very comprehensive and important terms of

reference stated above.
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secure all-round contentirent and satistaction with the policies of Govornment aud ol
implementation, If, jp e progperity of the people, Hes the strength of a Govornmont , 1t
in their contentment that lie the sccurity and stability ol democracy. When, In onellig Ui,
a4 democratic Government was mainly L';)nl'(‘l‘lll‘ll with liscal or revenue adomdnlateatlon oo o
maintenanee of Jaw and order, (hm'u'w:us a small seetor of activitics deslgnod to bring nhoul
a betterment in the conditions of the people. That soctor has progressively grown with he
expansion of the scope and functions of a govermment. With the increasing tmpact ol govorn
ment policies on administration, the nced as well as the difficulty of sccuring popular content
In recent years, the progrouslvo rop

ment through administration has become accentualed.
through the acts and policies of Government and through Inatitullony

lation of a c¢itizen's life,

up to implement them, has made very substantial encroachment into the spheres of (ndi
vidual liberty and conscquently the eitizen is much more affected now, than in the past, by tho
activities of the administration. To seek liberty for himself and not casily to part with it Iu
mherent in any socially enlightened individual; that cnlightenment has been growing under the
velfare activities of Government today. This growing enlightenment has brought about, in the
tverage citizen, a greater awareness of his own rights and needs and has changed his attitude
f resignation to his own lot. Under the pressure of this change in the public psychology, Lhe
uthority's attitude of complacency or taking the citizen for granted has to yield place to the
xploration of ways and means to remove genuine discontent amongst the people and to promote
scnse of satisfaction with, and recognition of Lhe merits of the action taken in pursuance of

tate policies.

set

xisting safeguards for the citizen and their deficiency.

4. As a part of this democratic response Lo the needs of the citizen, many constitutions
ontain provisions designed to safeguard individual rights. This has taken the form of a twin
pproach, namely, the formulation of fundamental rights of the cilizen and the establishment

cvenues 1or the ventilation and redress of citizens' grievances in relation not onlv to the
#lse fogdministrative delinquenciles. A breach of fundamental

icroachmenr on thpen rights Lo .
BOLs has been made justiciable and the citizen can have access to Courts to enforce them and
ctions of Government or officers and authori-

50 Lo scek other remedies against the illegal a
sponsibility to Parliament has been one

¢s subordinate to them. The doctrine of ministerial rec
the mogt frequently used weapons by Parliament to keep the administration on the qui vive

id to achieve the desired standard of probity, propriety and cfficiency in administration.
‘lizens have attracted parliamentary attention to their grievances through the Members of
trliament who hgve utilised procedures such as interpellations, adjournment motions, calling
tention notices and half-an-hour and other discussions to'ventilate important matters of public
icvances or to question the propriety of policies or measures or actions taken by Government
Governmenta] Institutions and Undertakings. Parliament, through its Committee on Pelitions,
% provided another forum for the citizen to secure redress against an act of injustice but this
ocedure is available only in a limited category and nuraber of cases. On the whole Parliamen-
'Y brozedure fs more suited for the consideration of matters of public importance than for
taining redress of individyal grievances arising in the course of day-to day Governmental
mindstration, In discharging their Constitutional functions of holding the scales of justice
vn between the Siate and the citizen the Courts have intervened to set right administrative
Hoas on grounds of {ilegality, or failure to follow prescribed procedures or rules of natural
itice. However, justice through Courts under the modern system of judiciary is generally
I expensive gnd dilatory, whereas an individual wishes to seek, and appreciates, quick and

np ugtice,
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QE&QL&J&L@MQ ventilation of citizens' grievances.

5. For the redregg of his grievances, the individual is entitled, .as Ve haye said .
Lo APproych judicial or administrative authorities at diff(':rcnt levels in their ory ina] App)
Tevisiona) op Supervisory jurisdiction. The administrative orderg whjc}, atfect the Indjyjy e
Are firstly those that are passed in the exercise of statutory rcsp‘ou.ulb“i[les and are Subje,,
to appeal OF revision or redress ina Court of Law or before administratjye tribung) e or b('t
higher departmenta] authorities; in some cases they are final ul the stage y Which the i\e Qfor(’
statute makog 3¢ SO. In the last case, there iy virtually no statutory remedy open ¢, a citj,
Against thay final order, Secondly, there are administrative orderg which are Passeqd in theen
CXercise of discretion in the field of executive authority, by Government oy ﬂuthormes Subog )
nate to it Such orders may be open to question either on the ground of migyge OF abug, of di.
nd of having been influenced by ulterior motives o extranegyg COngjgy,

» Inefficiency or even Perversgity, . Thes:‘

Power or op the grou
tions or ag 5 result of error of Judgment, negligence
r's in which the citizens' forum for redress of grievances jg , Buperig,
€ justice, as we haye

a¥¢ generally matte
ers he may be able to secur

authority jp the officia] hicrarchy; in som

pointed oyt earlier, through Parliament, _
The grow;j encroachment of the State On citizens' rightg. )
6. The limijted Temedies, open to the citizen, and the éxpensive or dilatory Dl‘ocedures,
as the activities of the State-were them -

ivailable to him, were Sparingly resorted to so long

ratic institutions,

e matt

was either not keenly aware of the extent of the Short-comjngs
ained, by dnd large, unaffected by many of jtg udministrauve
since the First World Wayr, and more so since Iudupendcnce, the
ities has beep expanding so that tuday the State undertykeg Many

y and in the interest of, the wellare of the Community a5 4 whole, Thig

(v being done in the fulfilment of the objcctives, either defined in the varioug Constitutiong or
al, and for the Implementatjop of the State policies to achieve

ot by different parties as thejr go
the socjaj order itted, Thus, whereas in the past the Citizen wag affec-
Lod by the activit all numbey of State functionarijeg and in respect of

y life, today he jg exposed at numerous pointg te the impact of

only a smalj sector of hig daj]
tho multifarioyg activities of the administration ranging over g vast field, e,
[sion of many services

ol controlg relating to the various commodities which he needs,
Intended fop general benefit gng W ions between
hlmself and the Government ip various spheres, and the regulation of property rights and of the
varlous social services, » banking, insurance ang Provident funds. In all thege
State comeg directly into contact or conflict with the citizen and

“Ioo these affect the latier in the pursuit of hjg daily avocations, they provide Sensitive spots
scontent and dissatisfaction.

ont of which spring many caugeg of public g
Phie vast area of administrative diseretion ip which such facilities are not available.
thoritieg, Such as administrative tribunals,

7. Judgments of Judicial op quasi-judicia] gy
“oan Individualtg application are not open to challenge except befope authoritics compelent to
foul with them in appellate or revisiong] jurisdictiun. The sdnctity of Judicial process would
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Facilities available for ventilation of citizens' grievances.
5. For the redress of his grievances, the lndlthu:fI is entitled, A5 We have ggjq car
Lo approgch judicial or administrative :mthoritics' at d“fc"rcnl JdL:/CIS 1}:‘:‘—:“‘ Origing) | ap
revisiong] or supervisory jurisdiction, The administralive or ‘ uu‘ which affect the indiv{q !
are firstly those that are passed in the exercise of statutory rcspfnmlbllitlcs and gre Subjog
to appeal or revision or redress in a Court of Law or bcfc')ru administrative tribunalg OF b
higher departmental authoritics; in some cases they are final ul the stage at Which the 1‘<:le‘,0re
statute makes it so. In the lust casc, there is virtually no statutory remedy opep ¢, a citiz:
against that final order. Sccondly, there are administrative orders which are Passed i the 0
authority, by Government oy authoritie 4 S“bor.di

exercise of discretion in the field of exceutive
Such orders may be open to question either on the ground of misuge of abuge of
eoug COnsider, .

ground of having been influenced by ulterior motives or extran

nate to it,
ligence, inefficiency or even perversity, Thesge

power or on the
tions or as a result of error of judgment, neg
the citizens' forum for redress of grievanc

are generally matters in which
authority in the official hierarchy; in some matters he may be able to secu
pointed out earlier, through Pa

The Erowing encroachment of the St

6. The limited remedies, open to the citizen, and the expensive or dilatory Procedurecsg,
dvailable to him, were sparingly resorted to so long as the activities of the State-were them-

ricted. The citizen submitted
dures and practices or to the Iong-drawn
aware of the extent of the short-comings
unaffected by many of itg administratiye
However, since the First World War, and more so since Independence, the
s been expanding so that today the State undertakes many
nterest of, the welfare of the community as a whole, This
r defined in the various Constitutions or
1e State policies to achieve
past the citizen was affec-

€sis a superjop
re justice, gg e hay,

rliament.

ate on citizens' richts,

r he remained, ‘by 4nd large,

nets and policjeg,
nphere of Governmenta] activities ha
and varied activities for, and in the i
{5 being done jn the fulfilment of the objectives, eithe
not by different parties as their goal, ang for the implementation of tt
the social order to which it stands committed. Thus, whereas in the
tod by the activities of a comparatively smal] number of State functionaries and in respect of
only 2 sma]l sector of hig daily life, today he is éxposed at numerous points to the impact of
tho multifarioyg activities of the administration ranging over a vast field, e.g., the operation
of controlg relating to the various commodities which he needs, the provision of many services
miended for genera] benefit and welfare, the operation of the contractual relations between

If and the Government in various spheres, and the regulation of property rights and of the
insu_rance and provident funds. In all these

ontact or confliet with the citizen and
they provide sensitive spots

litmse
varlous social Services, such ag, labour, banking,

sphores the machinery of the gtate Comes directly into ¢
nhnoo Lhese affect the latier jn the pursuit of his daily avocationg

viit of which spring Mmany causes of public discontent ang dissatisfaction.

e vast area of administrative discretion in whicp such facilities are not avajlable
ﬁh& .

’ A f“ o - . . .

/!. ‘:.udgm.u,l,..; of judicial or quasi-judicin] authorities, such as administrative tribunals, |
" »m Widu.u- ® application are .no.t open to ¢hallenge €xcept before authoritios compelent to i
onl with them in appellate or revigiong] jurisdiction. The sanctity of judicjal process would
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‘lude such decisions from being reviewed in any other way, This sanctity, which is funda-
tal to democracy, and essential for the rule of law, has to be prescrved at all costs. A
flict with judicial processes on the part of any vlher authority sct up for the redress of
wvances has, therefore, to be eschewed; judicial decisjons must prevail even if thoy leave
cling of grievance among those adversely affected. This would also apply mutatis mutandis
natters which are remediable by administrative tribunals of a judicial or quasi-judicial

ire. However, there is a vast area of cases arising out of the excrcise of executive power
ch may involve injustice to individuals and for which no remedy is available.

: main problem concerning the redress of citizens' grievances.

5. In essence, therefore, the main issue before us is how to provide the citizen with an
titution to which he can have easy access for the redress of his grievances and which he is
ble to seek elsewhere. In such cases, the fact remains that the individual himself has a
ling of grievance whatever the nature of the grievance may be, and it is up to the State to
{o satisfy him, aiter due investigation, that the grievance is untenable in which case no
ion is called for, or false in which case he must answer for having made a-baseless accu-
jon, The fzct that he has had a reasonable opportunity of presenting his case before an
hority which is in a different hierarchy from the authority which passes the order and which
ndependent and impartial, would in itself be a source of satisfaction to the citizen concerned
‘n where the result of investigation is unfavourable to him. In the circumstances of today
h the expanding activities of Government, the exercise of discretion by administrative
horities, howsoever large the field may be, cannot be done away with nor can it be rigidly
milated by instructions, orders or resolutions. The need for ensuring the rectitude of the
ainistrative machinery in this vast discretionary field is not only obvious but paramount,
ere the citizen can establish the genuineness of his case, it is plainly the duty of the State
sei right the wrong done to him. The need for giving this approach a concrete form arises
m the {act that parliamentary supervision by itself cannot fully ensure to the citizen that
+titude over the entire area covered by administrative discretion. Nor have the various
ninistrative tiers and hierarchies proved adequate for the purpose. A tendency to uphold
man on the spot, a casual approach to one's own responsibilities, an assumption of un-
sstionable superiority of the administration, a feeling of the sanctity of authority and neglect
indifference on the part of a superior authority may prevent a citizen from obtaining juslice
:n at the final stage of the administrative system. !t is in these circumstances, or in in-
nces where he is unable, for some compelling reasons, to seek other remedies open to him,
t an institution for redress of grievances must be provided within the democratic system of
vernment. Jt has to be an institution in which the average citizen will have faith and confi-
ice and through which he will be able to secure quick and inexpengive justice.

rliamentary and other discussions of the problem in India.

9. This basic problem has been attracting considerabie notice in our country. Tho nood
' an authority to deal with cases of corruption in the ranks of Government has also engiged
| attention of popular representatives of India for several years. Strong views on this subject
/e been expressed in Parliamentary discussions on the Prevention of Corruplion (Socond
iendment) Bill, 1952, on the Criminal Law Amendment Bill, 1952, on the Connmbrsion of
juiry Bill, 1952, on & Resolution in 1954 on the setting up of a Commisuion to oxumine the
ministrative set-up and procedure of work of Government of Indix, on lhe Preventlon of
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' On the 22nd April, 1964, during dissussion on a resolution in the Lok Sabha, a strop,
;o was made for an impartial machinery for dealing with the day—totda):' grievances of the
viimon citizen which would inspire public confidence. Even a cqnstltuhonal am?n.dment coulq
thought of should that be‘necessary. The idea found general support and.the Minister of
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tfmorver, he referrid to the need for care in the selection of the persen ocenpying the position

v timbudsman so that he should be outside Government's influence and should also command
e respeet of the general peble. Onthe 9th April, 1365, a resolution was moved in the Lok
bl for the constituticn of a Committee of Members of Parliament to examine the question of
tuitabie machinery for i vestigation and redress of public grievances including the instituion of
tmbudsman,  The Minister of State in the Ministry of Home Affairs, in his reply, referred to
e Study Group of members of hoth Houses on administrative reforms and suggested that the

Hesh of the Study Groap should be awaited, Subsequently, we understand that the work of the
teroup has been suspended since the aprointment of this Cvommigsion_

‘b on the subjeci.

Ploodh 1B8E the Thivd All-Indin 1z O
Pt gt nge gl blicatione on

attention has been

. ORlerence, and in 1385 the Lok Sabha Sceretariat
the Umbudsman in

lavoted ta & L various countries and its possibilities in
b s ¢ ‘.,-_‘ rc: “- 2 CLad o ill(f {;d‘l)'}fJCL ])3[ \r.ri_,:»iOilS SC;']()!‘J,I‘S' some Of \,I"}k()ml have had
" U ot on-the-an L Steding vy y: =
b SRETEPOL Stdies abroad, Al this has feused and sustained considerable Interest
ampde pridenes o . ) .
s tours and discussions with repre-

I :‘, -
T

il wisieet, of which we forinad

LNCD fvine -
Y 2 sublin sy St U ARG our
oo LY BUbin CGopnalis o i, o

iy,

Scanned with CamScanner

3
|

I




New Zealand and the United

12. We have studied how other countries have beatowed attention to these problems and

waye solved them. The oldest inetitution devieed for this purpose, namely, the Chancellor of
| justice was established T14 in Sweden, However the instituion of Ombudaman as such was
cstablished only in 1809 not g0 much to enable the citizen to lave access to an anthority for
rodress of his grievances as {o enable the Parliament to discharge its responsibility for ensur-

H
: ing efficient adminisiration. The Swedish effort remained an isolated one for more than 100
:’-:-'u't. It was followed by Finland in 19193, In 19535, the Swedish example was followed by Den-
Y mark which set up a similar institution more or less with the same objective except that the
! risdiction included complaints against Ministers, which did not involve political issues. The
next country to follow in the footsteps of the sister Scandinavian country was Norway which set
;p the institution of Ombudsman by an act of Parliament in 1962 more or less on the Danish
,m.om. These are all, however, instances in which Parliament found its own procedures
cwe. inadequate to deal with the citizen's grievances and, therefore, set up an institution virtu-
illy to supplement 1ts control over administration. There are institutions of different types in
USSR and France to deal with the grievances in a very limited sphere. The institution of Procurator-
eneral in USSR which has been in existénce since the Czarist regime has been devised to
-orrect judicial aberrations whereas the institution of Conseil d'Etat set up in France during
| ne Napoleonic days and which has continued unchanged in essentials since then, has dealt
mimarily with the legality of the decrees issued under the French Law and of action taken in
ursuance of those decrees and only to a limited extent with the delay experienced by citizens
in the disposal of their cases, In 1962, for the first time, an institution similar to Ombudsman,
ialled the Parliamentary Commissioner for Investigation was created in a democracy of the

liritish Parliamentary type, viz., New Zealand. The British Government has recently taken

y. step in the same direction, in advance of the passage of a bill in the Parliament. by appaint -
“jug a Parhamentary commissioner for Administration to deal with the acts of muladministration
uf defined cutegories. None of theee inatititinne nanatitntec an avant nrnandr=t fom Todie Lo

LUIKe Wese Counlries, dues not have a unitary, but a federal constitution with defined ob-
wectives, prescribed Directives of State Policy, and detailed fundamental rights and confers
pecific authority on the Supreme Court and the High Courts to deal with the encroachment on
iundamental rights and also in the case of High Courts, the power to issue wnts for any pur-
sose other than the enforcement of fundamental rights.

‘ommon pattern of such institutions.

. 13. Inall these countries, the Ombudsman is virtually a Parliamentary institution thoucfh

4e is not, and cannot be, a Member of Parliament, He is independent of the judiciary,

’xecutlve and the legislature, Military departments are also within his jurisdiction. l!is position
b analogous to that of the highest or high judicial functionaries in the country. He is left com-
;u'duve:y tree 1o choose Lis uwn methods and agencies of investigation. The investigations are
1[ an informal character. The expenditure of his office is subject to Parliamentary control.

:"ttest model of such ingtitution in the United Kingdom.
54
: 14. While elsewhere the Ombudsman hza the power to act either on a complaint being
spade to him or suo oy, a the United Kingdom it is proposed that the complaints may be
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\t. There @ parllamentary Commissj(,ner
 the bill relating to his appointment gng o -3
tus of the Parliamentary Commissione :u%

recelved only through a Member of Parliamer
been appointed in anticipation of the passing ©

which has been introduced in Parliament. The sta , :
more or less, the same as that of the Ombudsman in the Scandinavian countries ang is

. ) & logy,
lation generally follows the New Zealand pattern. The jurisdiction of the Parliament, togts.
Commissioner has been limited to an action, taken by a Government department or othq,
authority covered by the provisions of the Act, in the exercise of administrative functjq,, of
the authority. There must, however, be a written complaint duly made to a’l\?ember Of the
House of Commons by 2 member of the public who claims to have sustained injustice i ¢
sequence of maladministration in connection with the action so taken and the Parliamentary
Commissioner can take up the complaint for investigation when it is referred to him by 4

Member of the House with the consent of the person who made it. Where a person has op hag
f proceedings in any court of lay

a right of appeal, reference or review or a remedy by way © e
or a duly constituted tribunal, the matter cannot be taken up by the Commissioner unless pq ;g
satisfied that in the particular circumstances of the case, it is not reasonable to expect him t,
take or to have taken proceedings before a Court. Certain other mattegs are also excludeq
from his purview. . B

.

15. The Commissioner, in respect of an investigation which he proposes to undertake,
ment-on the allegations pyy, |

is required to give an opportunity to the authority concerned to com
Subject to this, the pro-

in the complaint. The investigation has to be conducted in private.
hall be such as the Commissioner considers appro-

cedures for conducting an investigation s
His access to'relevant information is guaranteed

priate in the circumstances of the case. :
except where a Minister of the Crown certifies that the divulging of the information would not
be in the public interest., He may determine whether any person may be represented by counsg]

or solicitor or otherwise in th e investigations. In suitable cases, the Commissioner may pay
actual expenses incurred and allowances by way of compensation for the loss of time to the
complainant and to any other person who attends or furnishes information. The Commissioner
has also been given the right to certify an offence of contempt of his authority to a competent
court which has to enquire into the matter and pass orders as though it were a contempt
committed in respect of the court itself. He has to furnish to the Member of the. House of
Commons through which he received the complaint, a report of the result of the investigation
or a statement of his reasons for not conducting an investigation, If, after conducting an investi-
gation, it appears to the Commissioner that injustice has been caused to the person aggrieved
in consequence of maladministration and that the injustice has not been or will not be reme-
died, he may, if he thinks fit, lay before the House a special report on the case.

Need of such Institutions in India.

. s . . 5 Par_
instituti man in Scandinavian countries and of the
16, Our study of the institution of Ombuds s

liamentary Commissioner in New Zealand and of the working of these fun(j-tiopar}e's co  oraly
us that we can suitably adapi these institutions for our needs. The:s.e instﬂlt.ufao%m Jreéu;side
a supplement to the Parliamentary control, independent of any l?ohtlcal H~I[-thlho?z:3 Fois S5
the normal administrative hierarchy, and frec from the formalism, publicity anc ) f injustice
ciated with govemmentul machinery. They work unobtrusivel}:' to remove the sens‘u 0 e

the mind of the adversely affected citizen and yet uphold ina very lulrgu_' mea:.su}‘e .
authority of the administration, instilling public confidence in its efﬁc%enc% :W
king and introducing a proper perspective of it in the mind ot the public.

from i
prestige and
faith in its wor
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* analysis of the situation in our own country convinces us that a reform In all thoso diroctions

is required as a sine qua non of democratic functioning and as an cssontial pro-roquinito of the
progress and prosperity on which the fulfilment of our democracy depends. Tho dovolopmoent

and expansion of the field of governmental enterprise and activities and the shapo of things to
come in the wake of State policies conforming to democratic socialism alike emphasine the

need of providing a machinery to remove the grievances of the individual citizen which are

likely to arise against administrative actions, Under this pattern of development it is inovi-
table that power should devolve on subordinate categories of officials which, if not properly
exercised, might bring, not only administrative measures and schemes, but also Govern- -
ment, into disrepute, We, therefore, visualise an Ornbudsman-type; of institution not
only as justified by the study of the past but also as a safeguard for the
future, Nor do we consider that such an institution would be, in any way,a bur-
den or imposition on the administrative machinery; on the other hand, we are condident that

it will exercise a protective role in regard to it, If the standards of conduct of the services

are in fact as high as they are claimed to be, the functioning of such a machinery will confirm
this fact against the prevailing unfavourable impressions that unfortunately exist; if facts prove
otherwise, it will provide a corrective which in course of time is bound to influence the psycho-
logical attitude of the services as a whole, Its influence is bound to pervade the different strata
of the administrative machinery and thereby bring all round improvement in its outlook and
efficiency.

The need for bearing in mind certain important points while adopting the institution in India.

17. However, in considering the type, nature and functions of such an institution in our
conditions and circumstances, several points of importance arise which may be briefly sum-
marised as follows:—

a) The experience of comparatively small countries like Sweden, Norway, Denmark, and
New Zealand, having small areas and containing small population, cannot be neces-
sarily a precedent for India with such a vast area and population, An institution of
the type of Ombudsman on the analogy of those countries would require a very large
staff and it would not be possible to maintain the private and informal character of
investigation which has been a prominent feature of the institution in those countries,

b) Norway, Sweden, Denmark, New Zealand and the United Kingdom have centralised
administrations whereas India is a federation based on a division of functions between
the State and the Centre in terms of Central, State and concurrent lists, This would
raise the problem of separate jurisdiction of the Ombudsman and so many authorities
with which he would have to deal. If the Ombudsman's functions were the same as in
these countries, it might lead to a conflict of jurisdiction with the Central and State
Governments, with Parliament, with the State Legislatures and with the Judiciary,
There might be constitutional difficulties so far as its functioning in the State is
concerned, because the executive powers, in relation to the State matters, vest in
the State under Article 162, In Canada, where there is a federal government and a
number of provincial governments, it was realised that if an Ombudsman were created
under the federal law, he would not have jurisdiction over the provinces and the pro-
vinces would have to establish their own Ombudsman,
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terial responsibﬂity to Parliament and the State

c) The appointment would affect minis acy Ministers are responsible to the

r
Legislatures. In a Parliamentary democ i
Legislature for the acts of permanent officials under them, 1 is the Legislature

which has the right as well as the duty to see that thte l‘v;lii(r:lilsft:ill': :;:t;x :c:e adn.nini
function on right lines. If a Minister or an administra 18, Or its,
s » 3 rrec
acts improperly, unjustly or illegally, a co : . :
courts and the Legislature. Even where Commisgsions are appointed to lnvestigate intq
the conduct of Ministers, it is the parliament or Legislature which becomeg seizeq

of the matter and is the final authority which takes action or to which action ig Teporteq

Btration

t allable to the citize p? OF
ve is av e to the citizep both in tp
e

d) Politically, it may be argued that for a Prime Minister to act on the ad"i_c‘“: of another
functionary, rather than on his own judgment, would dilute the responsibility of pig
colleagues to himself and weaken his authoﬁW over them.

e) Under the Constitution, Ministers are only Advisers to the Head of the State who, i,

~ theory, is responsible for the executive acts of the Government, No Minister hag any
authority to pass executive orders. All enforceable orders are issued under the sig-
nature of the executive officers in the name of the Head of the State though they act i
accordance with the direction of the Ministers. Under the Constitution, no Court ¢ap
enquire into the question as to what advice has been tendered by the Ministers to the
Head of the State, An investigation into the advice tendered by the Minister or by ap
outside authority would, therefore, be against the spirit of the Constitution,

f) So far as permanent officials are concerned, the inquiry made by the Ombudsman would
not answer the requirements of Article 311 of the Constitution and the executive Govern-
ment would have to hold a separate inquiry to deal with the delinquent official, This
would not only lead to long-drawn investigations and inquiries, but it might in the final
result involve a conflict of findings between that of the Ombudsman and the depart-
mental inquiry. ‘ '

g) The question of the rights of a citizen to have access to the Ombudsman vis-a-vis the
rights of a Parliament or Legislature to raise the same issue in the House by other
Parliameniary means such as interpellations, adjournment motions, etc., or investi-
gation by the Committee on Petitions, will have to be resolved.

h) Similarly, the extensive powers of Courts to correct the actions of the administrative
authorities through writs of the Supreme Court or of the High Courts would have to be
taken into account and, unless very careful provisions are made in the Constitution to
provide against the conflict of jurisdiction between the Ombudsman and the Courts and
suitable procedures devised, such conflict of jurisdiction and responsibility might make
the remedy worse than the disease, '

i) The institution of Ombudsman might be abused by interested parties to make false of
paseless charges against the administration either to discredit it or delay or halt the
implementation of various measures that might be undertaken in pursuance of Govern-
ment policies and programmes,
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The difficulties pointed out above are not insurmountable,

18. We have carefully taken note of the position mentioned in the preceding paragraph. We
feel that g0 long as we are able, in formulating the detailed conditions of the functioning of this
institution, to provide against the objections or conditions mentioned therein, there need be no

apprehension that an institution analogous to that of Ombudsman for India would not be made to
serve the same purpose as it has done in the Scandinavian countries and in New Zealand or is
intended to do in the United Kingdom. So far as the constitutional difficulties are concerned,

they can be resalved by constitutional amendments, if necessary, and consequently they do not

provide any insurmountable difficulty in bringing into being an institution which has been regarded
as essential by some of the enlightened democracies both of the British and other parliamentary

models. The vastness of the country and its population need not be a deterrent to the establish-
ment of such an institution, Our administrative system already provides for the functioning of the
judiciary and administrative tribunals and for a hierarchy of appeals against the orders of sub-
ordinate authorities to superior authorities. We do not intend the system we envisage should
clash with these institutions and wish, therefore, to provide for the functioning of that institution
only in respect of matters for which such remedies are not available or where, in some cases,

it might not be reasonable to expect a citizen to take recourse to legal proceedings. This

would substantially reduce the number of complaints eligible for investigation and thus

enable the institution to devote its attention and energies only to those cases in which prima

facie the need for redressing an act of injustice or maladministration exists.

18. We do not, therefore, anticipate that the institution would be overwhelmed by
the number of complaints it would be receiving. Over a period of a few years, the general
public will become accustomed to the working of the system and realise the futility of approa~-
ching the institution in cases which do not need its attention or in which the complaints are not
genuine, Apart from this, we consider that by a suitable division of functions between the
institution and other functionaries to deal with citizens' grievances, it would be possible to
distribute the workload in such a manner that all the functionaries can do adequate justice to
the complaints they receive. Nor are we impressed by the argument that regulatory check
on the actions of the executive in the discretionary field will lead to serious delays in develop-
mental activities or will promote a feeling of demoralisation in, or have a cramping effect on,
the administration, We strongly feel that this malaise in administration mainly arises more
from a sense of frustration or lack of appreciation of good work done and from an exaggerated
image of corruption, inefficiency and lack of integrity current in the public mind than from
actual investigation into complaints submitted by citizens, We have every reason to believe
that the working of such an institution will in the long run rectify and thus restore the correct
image of the administration, create public confidence in its integrity, and thereby promote,
rather than impede, the progress of our developmental activities. Apart from this, the informal
character of inquiries will save the public servant from exposure to public gaze during the
course of an enquiry, which often has the effect of condemning him in the public eye before he
is ultimately found guilty or innocent, as the case may be, The institution will thus be a
protection for, and a source of strength rather than a discouragement to, an honest official,

whose susceptibilities alone are germane in this context,

Necessity of including ministerial decisions within the scope of functions.

20, We have given careful thought to the problem of including, or excluding, ministeri:
decisions and have come to the conclusion that these should be included within the scopo ol

11
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offfcial hierarchy and there y‘se that it {s open to the Parli ander him ned £ ure to deq)
rl(t:;y R;\’ﬁ jiu sttice.h w%rec:egsmwrong'or to deal with an offic:r' culpable oml'isi:: Whormn hg jq
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to the common citizen, the time at thf”r dﬁpos:ﬁ"eotive action in'a large number of caser;
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In the circumstances, it s, in our view, essential tha levance against the order of 4 r»r¢ml~
able to an adversely affected citizen to Ventflat? . & c:mf any ministerial decisjoy o ster
or his Secretary. The action of the institution in respect of any 'S O evén &B:fi :ot

be to the exclusion of arliamentary and legislative control in othe.r ma.tte ven |
matter after the invesfigatio:x has bien completed. Thus, t‘he ministerial responslbllllty to
Parliament would not be diluted, but strengthened, by the establishn'nent of tﬁ?s Institutigy,
Nor are we impressed by the argument that such an appointment might be A breach of tne
Spirit of the Constitution. There are precedents in recent years of ministerial condyet havipg
ppointed under the Commissions of Inquiry Act, 1n

been enquired into by a Commission a o
essence, there is no difference between these and the enquiries which the proposed institution
id.

wonld be conducting and therefore we do not think that this objection is val

and while we recog-

We have carefully edngidered the political aspect mentioned above
we feel that the Prime Minister's hands would be streng-
In the first place, the recommendations of

gating against his own collea-
are of publi-

21,

nise th
thened rather th
such an authority will save him from

gues. Secondly, it will be possible for him to
city which often vitiates the atmosphere and affects the judgment of the general publie,

Thirdly, it would enable him to avoid internal pressures which often help to shield the delin-
quent. What we have said about the Prime Minister applies mutatis mutandis to Chief Minister.

at there is some force in it,

an weakened by the institution,
the unpleasant duty of inveti

deal with the matter without the gl

The system recommended,

22. After having carsfully evaluated the ros and cons described above, we are of the view
that the special circumstances relating to oyr country can be fully met by 1 ;,U‘,_““m: for two
special institutions for the redress of citizengt grievances, There shouljd ‘t.}- one authority
dealing with complaints against the administrative gty of Ministers or Sec “‘:H ,.1,...; to Govern-
ment at the Centre and in the States. There should be anothey quthor'itv‘ ign m';; ¢ e an 51
the Centre for dealing with complaints against the adminjstrati\;e acts of oth ““m 1: s, All
these authorlties should be Independent of the executive ag weyj 4 tha 101 £ e
judicldry. ‘The setting up of these authorities shoulq pey howe s: L Lt Lf:m.“l\tm omplete
“nswer to the problem of redress of Citizens! grievnnceq' ’I‘lx?:‘;"x’i )\EJ “l?:”‘ “ e ‘;*L\ e
s Y only provide the ultimat

-
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get-up for such redress as has not been avallable through the normal departmental or govern-
mental machinery and do not absolve the department from fulfilling its obligations to the citizen
for administering its affairs without generating, as far as possible, any legitimate sense of
grievance. Thus, the administration itself must play the major role in reducing the area of
grievances and providing remedies wherever necessary and feasible. For this purpose, there
should be established in each Ministry or Department, as the case may be, sultable machinery
for the receipt and investigation of complaints and for setting in motion, where necessary, the
administrative process for providing remedies. A large number of cases which arlise at lower
levels of administration should in fact adequately be dealt with by this in-built departmental
machinery. When this machinery functions effectively, the number of cases which will have

to go to an authority outside the Ministry or the Department should be comparatively small in
number. In some States and at the Centre, there is now some provision for.a Governmental
authority to hear grievances and attempt to secure remedial action through the administration.
The tendency is to set up such authorities independent and outside of the departmental machinery-
After the setting up of the authorities we have recommended above, there would be no need for
these functionaries. We would in these circumstances strongly advocate that the responsibility
of the departments to deal adequately with public grievances must squarely be faced by them in
the first instance and for this purpose, we shall be making our recommendations in regard to
this matter at a later date wheq we deal with the departmental set-up.

Cases of corruption.

23. Public opinion has been agitated for a long time over the prevalence of corruption In
the administration and it is likely that cases coming up before the independent authorities
mentioned above might involve allegations or actual evidence of corrupt motive and favouritism.
We think that this institution should deal with such cases as well, but where the cases are such
as might involve criminal charge or misconduct cognisable by a Court, the case should be hrought
to the notice of the Prime Minister or the Chief Minister, as the case may be. The lalter would
then set the machinery of law in motion after following appropriate procedures and observing
necessary formalities. The present system of Vigilance Commissions wherever operative will
then become redundant and would have to be abolished on the setting up of the institution.

Designation of the authorities of the institution.

24. We suggest that the authority dealing with complaints against Ministers and Secrotartes

to Government may be designaﬁed "Lokpal" and the other authorities at the Centre and in the
States empowered to deal with complaints against other officials may be designated "Lokayukta".
A word may be said about our decision to include Secretaries' actions along with those of Minls

ters in the jurisdiction of the Lokpal. We have taken this decision because we feel that at the
level at which Ministers and Secretaries function, it might often be difficult to declde whero tho
role of one functionary ends and that of the other begins, The line of demarcation hetwoen the
responsibilities and influence of the Minister and Secretary is thin; in any case much deponds
on their personal equation and personality and it is most likely that in many @ cane the dete
mination of responsibilities of both of them would be involved.

25. The following would be the main features of the institutions of Lokpal ind Lolayukta
(a) They should be demonstraby independent and impartial.

(b) Their investigations and proceedings should be conducted in peivate el il b
informal in character.
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Appointment, conditions of service, etc. of Lokpal,

26. The Lokpal should be appointe'd by the President on tlfe advic.e ff the P'rime Minister,
which would be tendered By him after consultation with the Ch.lef Jus.tx‘cv of Ir.ndl‘c'_i and the
Leader of the Opposition. If there be no such leader, tf}G Prime MlnlStE{r ‘"’111 Instead ¢op-
sult a person elected by the members of the Opposition in the Lok Sabha In such manner ag
the Speaker may direct. The Lokpal will have the same s-tatus as the Chief Justice of India,
His tenure will be 5 years subfect to eligibility for reappointment for another term of fiye
years in accordance with the same procedure. He may, by writing under his hand, addresgeg
to the President, resign his office. He will not be removable from office except in the manne,
prescribed in the Constitution for the removal from office of a Judge of the Supreme Court,
His salary and other emoluments will be the same as those of the Chief Justice of India, Op
appointment as Lokpal, he shall cease to be a Member of any Legislature if he was one before
the appointment. He shall also resign from any post or office of profit held by him prioy to
that date whether in or outside the Government. He shall also sever his connections with al]
business activities, if any. He shall also resign his membership, if any, of a political party,
After retirement from the post of Lokpal he will be ineligible for any appointment under the

Government or in a Government Undertaking. -

27. The Lokpal wodld be free to choose his own staff, but their number, categories and ‘
conditions of service will be subject to the approval of Government. His budget would be t

subject to the control of the Parliament.

The jurisdiction of the Lokpal. .

28. Subject to the exclusions which are mentioned later on, the Lokpal will have the power
to investigate an administrative act done by or with the approval of a Minister or a Secretary
to Government at the Centre or in the State, if a complaint is made against such an act by a
person who is affected by it and who claims to have suffered an injustice on that account. (In
this context, an act would include a failure to take action.) Such a complaint may be made
either by an individual or by a corporation. He may in his diseretion inquire into 2 complaint
of maladministration involving not only an act of injustice but also an allegation of favourit-
ism to any person (including a corporation) or of the acerual of personal benefit or gain to
the adminisirative authority responsible for the act, namely,a Minister or a Secretary Lo
Government at the Centre or in the States. In addition to making investigations on the basis
of complaints received by him, the Lokpal may also suo motu investigate administrative acts
of the types described above which may come to his notico otherwise than through a complaint

of an adversely affected person,
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Matters excluded from the urview of the Lokpal,
——————=Plirview of the Lokpal.

29. The following matters shall, however, be excluded from the purview of the Lokpal:-

i) Action taken in a matter certified by a Minister as affecting the relations or doalings

between the Government of India and any foreign Government or any International
organisation of Stateg or Governments.

if) Action taken under the Extradition Act, 1962 or Foreigners Act, 1946,

iii) Action taken for the purpose of investigating crime or protecting the security of the
State including action taken with respect to passports.

iv) Action taken in the exercise of power in relation to determining whether a matter
shall go to the Court.

v) i aken in
ial re

vi) Actian taken in respect of appointments, removals, pay, diseipline, superannuation
or other personnel matters,

vil) Grant of honourg and awards.

vili) A decision made in exercise of hig discretion by an administrative authority unless the

elements involved in the exercise of discretion are absent to such an extent that no
diseretion has been exercised to a]},

ix) Any action in respecf of which the person aggrieved h

as or had a right of appeal, ref-
erence or review to or before a tribunal,

- With it and if 80, whether the case is worth investigation, If his conclusion i8 in the neg;}tive

' on efther of these points, he will reject the complaint and inform the complainant accordingly,
Ifhe decides to take up the investigation, he will, in the first Instance, communicate the com-~
Plaint to the administration and invite the administration's comments thereon, At thig Stage,

i

|
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“Clpt of the \ » has deci
inant in case the faulty decision has heen rectified or he ha cideq not

In in which he decides to proceed with the investigation, jf
cages in whic > ae *

kpal i tisfied that there is no cause for grievi{ncu' t:etwa.mform
al is =atisfiec . . i
If, however, he considers that an injustjee hag

the compla
furt_h(_-r action,
hl--uon, the 1.0

platnant accordingly *lose the case mediz ion
Ay and close the ease. ot b :medial action v,
done to N y ~pest Lo the administration re “here it is
to the complainant, he will suggest

ponsible for it o provide the remedy, If his rccummeud‘(;ti(i):l‘;suiliiez;z:; t(t)hil:xse wil) they, be
closed, It, however, the recommendation is not ZICC.e]?tC ’ e Stqto o the.c a g
POPOTt on the case to the Prime Minister or Chief Minister o o f¢'1 .tio o a8€ mg
The Prime Minister or the Chief Minister will inform the Lom‘ithoth‘ecqctr;on tzrl: on the
within two months. Thereafter, he may, if he is dti}sf{lt;sgi:a‘; be thr(;ugh S 'lde;;’(’b: o
the notice of the Parliame or the Legislature as the i > Wi also e
through the annual lr;;;:,ttﬂt'rhu a(huin’fStrution's explanation in its defence wi]] also he brg o
out in the report, Also

. is study of -
» if the Lokpal considers, as a result of h;&; riat); any case o, Case,
that an amendment of the law would be justified, he can make approp
the Prime Minister or Chief Minister as the case may be,

I‘CC:Ol"ﬂITlendaﬁc)mg t,-’

The foregoing Procedure will app

ati - . C A by the Lokpal. ¥
mutatis Mutandis to investigation taken up suo motu by

ﬁen

S1. If during his investigations, he finds that a case involves.c.riminal mchor{cIuct or
“ould justify criming] proceedings, he will report to the Prﬁne..h;11f]1§ter or the Chief Ministe, |
is the case may be, who will take further action in the matter within two months of the re.

“cipt thereof and inform the Lokpal of the action taken.

Powers for carrying out his functions,

32. The Lokpal will have powers of a court with regard to the calling of Wilngsees, o |

enis, ete. In regard to information available with Government or subordinate authorities, p, ;

shall have acecese to whatever information, dorurdent, ete., he requires aaod no Prlviiegs wig
b claimed for any such information or document except when it affects the Security of the Staps |
or foreign relations. However, it is expected that the exercise of the POWeTS as a court wil] be |
‘innecessary and that the Lokpal's procedure would be as informal as possible, The investigatios
by the Lokpal will be conducted in private, Nothing relating to the investigations shail be publis'né
"1 ciused to be published by him till the enquiry is completed and his findings are communicated!
' the complainant, or to the Legislature, Dublication of any matter pending before the Lokpal 0
ecided by him save to the extent that it ig included in the ad hoc or annual report or is permitte
by the Lokpal should be an offence under the relevant law,

3. At the beginning of each year the Lolpal will submit a report to the Legislature concer
on his activities during the previoys year. Besides giving a summary of the cases disposed of b.
him, he may indieate the need for amending any law iy order to remove occasions for unntendet
hardship cxperienced as o result of the administration of the existing law,

$4. I any person without lawiul excuse obstructs the Lokpal in the performance of his fune:
Hons or i3 guilty of any aci or omission in relation to an investigation, which, had the investigal

hoen proceeding in a court of law, wouldhave constituted contempt of court, the Lgkpal may Ccen
thi offence to the Supreme Court, If 4 person making 3 complaint of maladministration tnvolviy

16
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makes a false statement before

act constituting contempt of
matter

unduc favour being shown or to he acemal of a personal benefit,
the Lokpal Knowing it to be such, he shall be deemed to be guilty of an
court. When an offence is certified, as above, the Supreme Court may enquire into the
and dispose of it as if it related to a charge of contempt of the Supreme Court.

35. We append herewith the draft hill providing for the appointment and functions of the
Lokpal. The draft can be suitably adapted for the appointment and functions of the office of
Lokayukta.

The Lokayukta,

36. So far as the Lokayukta is concerned, we envisage that he would be concerned with
problems similar to those which would face the Lokpal in respect of Ministers and Secretaries
though, in respect of action taken at subordinate levels of official hierarchy, he wouwld in many
cases ha\-:e to refer complainants to competent higher levels. We, therefore, consider that his
pewers, tunctions and procedures may be prescribed mutatis mutandis with those which we
have laid down for the Lokpal. His status, position, emoluments, etc., should, however, be
analogous to those of 2 Chief Justice of 2 High Court and he should be entitled to have free
access to Secretary to the Government concerned or to the Head of the Department with whom
he will mostly have to deal to secure justice for a deserving citizen., Where he is dissatisficd
with the action taken by the department concerned, he should be in a position to seek a quick
corrective action from the Minister or the Secretary concerned, failing which he should be able
to draw the personal attention of the Prime Ministef or the Chief Minister as the case may be,
It does not seem necessary for us to spell out here in more detail the functions and powers of
the Lokayukta and the procedures to be followed by him,

SN AT O i radwigtarie i

A%

GG A

4 Constitutional amendment—whether necessary ?

| 37. We have carefully considered whether the institution of T.oknal will reanire anv cane -
;#,_.:5 utunona.f zuut':numeut 4na whether 1t 1s possible for the office of the Lokpal to be set up hy (en

- tral Legislation so as to cover both the Central and State functionaries concerned. We apree (hat
for t}?e Lo}‘:pal to be fully effective and for him to acquire power, without conflict with nl‘h'vl'
functionarics under the Constitution, it would be necessary to give a constifutional status (o his

office, hi er ;
» 115 powers, functions, etc. We fecl, however, that it is not necessary for Governnen

3533 LO wz;t for this .to n‘laterialise hefore setting up the office, The Lekpal, we arce conlidenl. woulid
b Ci:stietutt(:oimc;l*gn 1(-:‘1 a lz%rgcf number of cases without the definition of his position wndep |'I..
P atute o f.ollowe I?tsl?mhomﬂ' amendment and any consequential modification of (b 1oy i
e \ppointed and t k. e mea'ntlme.a GOVCrnment_ can ensure that the Lokpal or FLolayulbt:a i
Ty " _es preparatory action to set up his office, to lay down his procedures, ofe

- and commence his werk to such extent as he can without the constitutional provi:ion:.. ‘ W ~.', .

confident that the necessary support will be forthcoming from the Parliament.,

Conclusion,

: 38, We s ike t¢
S entation (;tb:_iuld 111kc to emplusise the fact that we attach the highest muportimne e G the gl e
> o y i
e are o : N frar y dat(?,.of the recommendations contained ia this our Inbeacia Heponc, oy
» ot alone In recognising the urgency of such a measure is 1o Promse e B e sample

.1 #e have quoted above, W : - . .
ave q above. We have no doubt that the working of the institution or Lolpad wnd Lol iyukga

L7
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will be watched with keen expectation and interest by other coun.
t weuld algo be fully borne in mind by Government in considering y
o of our recommendation. Though its timing is very close to the next
the Government that thie has had nothing to do with the necessity

~dly AssuUTre
\We have felt the need of such a recommendation on merits alone

1 report,

it not a day ton soon,

sat we are making

Chairman — (Sd,) Morar)l Desai
11-10 66
Member — (Sd,) Harish Chandra Mathur
Member — (8d.) H. V. Kamath
Member — (Sd.) V. Shankar

(8d.) V. V. Chari
Secretary,
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ANNEXURE

THE LOKPAL BILL, 1966,

A BILL
to make provision for the appointment anci functions of an authority named
Lokpal for the investigation of administrative acts in certain cases and for
matters connected therewith.

Be it enacted by Parliament in the Seventeenth year of the Republic of India
as follows:

CHAPTER 1

" PRELIMINARY
Short title 1. (1) This Act may be called the Lokpal Act, 1966.
extent and
commence- (2) It extends to the whole of India.
ment,

. .(3) I._t shall come into force on such day as the Central Government may,
by notification in the Official Gazette, appoint.

Defini- 2. In this Act,
tions,
"action™ includes failure to act,

"Minister' means a person appointed to be a member of the Council of
Ministers whether of the Union or of a State and by whatever name called.

"Secretary" means a person appointed to be a Secretary to the Govern-
ment of India or a State Government,

CHAPTER II

THE LOKPAL

3. (1) The President shall, on the advice of the Prime Minister, appoint a
person to be known as the Lokpal for exercising the powers and performing the
functions assigned to the Lokpal under this Act,

(2) The Prime Minister shall tender the advice to the President, refer-
red to in sub-section (1), after consultation with the Chief Justice of India and
the Leader of the Opposition in the Lok Sabha, or, if there be no such leader, 3
person elected for the purpose of this sub-section, by the members of the Oppo-
sition in the Lok Sabha, in such manner as the Speaker may direct,

(i)
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okpal g
(3) Before he enters upon hie office, the person appointed as Lokp hall'
efor
» of any State,
sarlinment or of the Legislature o
b hei b: t(:i:lr?\:‘:\?;\:;llllng parllament or of the Legislature, as the
resig IV

case may be.

(b) if he be the holder of any office of profit, resign from such office.

(e) if he be connected with any business, sever his connection with that
business.

(d) {f he be connected with any polltical party, sever his connection
with that party.

; s Toknal o ffice for a term of
Conditions 4. (1) Every person appointed as Lokpal shall hold 0 ) Y
of service. five years from the date on which he enters upon his office, but shall be eli-
gible for re-appointment for one more term. :

(2) Notwit.hsmnding anything contained in sub-gection (1), the Lokpal
may »

(a) by writing under his hand addressed to the President, resign his
office at any time,

(b} be remaved from his office in accordance with the provisions of
sub-section (3).

{3) The Lekpal shall not be removed from his office except by an order
cf the President passed after an address by each House of Parliament supporteq
by a majority of the total membership of that House and by a majority of not lesy
than two-thirds of the members of that House present and voting has been pre-

sented to the President In the same session for such removal on the ground of
proved mishehaviour or incapacity,

(4) The law, if any, passed by Parliament for repulating the procedure
for the pregentation of an address and for the investigation and proof of the
misbehavioyr or incapacity of a Judge under clanse (3) of Article 124 of the
Constitution will algo apply mutatis mutandls to the Lokpal,

(5) On ceasing to hold office, the Lokpal shall be ineligible for further
employment alther under the Goverament of India or under the Government of
a State or in agy Government Undertaking,

(6) The Lokpal shall h

‘ ave the same status, salary and allowances and
conditions of service as the

Chief Justice of India.

Oath of 5. Every person appointed
office. office, make

that tehalf,

a9 Lokpal shall, before he onto; - upon his
and subscribe before the Per8on prescribed by the President in
wi oath according to the form set out hereundor

(i)
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vy, A. B. having been appointed Lokpal do swear in the name of God/
golemnly e}fﬁrm that T will bear true faith and allegiance to the Constitu-
tion of India as by law established and I will duly and faithfully and to the
pest of my ability, knowledge and judgment perform the duties of my
office without fear or favour, affection or illwill, "

6. (1) The Lokpa.l may appoint such officers and employees as may be
pnecessary for the efficient discharge of his functions under this Act.

provided that the category of officers and employees and the number
thereof that may be appointed under this section shall from time to time be
fixed with the approval of the President.

(2) The salaries of persons appointed under this section and their
conditions of service shall be such as are approved by the President.

CHAPTER III

FUNCTIONS AND POWERS OF THE LOKPAL

ters 7. (1) Subject to the provisions of this Act, the Lokpal may in_vestiggte any

sect to action taken by or with the approval.of a Minister or Secretary being action

:vaesti-taken in the exercise of his administrative functions, in any case where -

o (2) 2 written complaint is duly made to the Lokpal by a person (i) who
claims to have sustained injustice in consequence of maladmins-
tration in connection with such action, or {ii) who affirms that such
action has resulted in favour being unduly shown to any person or
in accrual of personal benefit or gain to the Minister or to the
Secretary, as the case may be, or

(b) information has come to his knowledge otherwise than on 2 c9mplaint
under clause (a) that such action is of the nature mentioned in that
clause.

(2) Except as hereinafter provided, the Lokpal shall not conduct an .
investigation under this Act in respect of any of the following matters, that is
to say-—

(a) any action in respect of which the person aggrieved has or had a
right of appeal, reference, or review to or before a tribunal consti-
tuted by or under any enactment,

(b) any action in respect of which the person aggrieved has or had a
remedy by way of proceedings in any court of law @

Provided that the Lokpal may conduct an investigation notwithstanding that
the person aggrieved has or had a remedy by way of proceedings in a court of
law if he is satisfied that in the particular circumstances it is not reasonable
to expect him to take or to have taken such proceedings,

(iii)

Rt B L
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(3) A complaint shall not be entertaine
not later than twelve months from the date op

took place.

(4) The Lokpal may in his di‘scr‘etion refuge o
to investigate an administrative action if he ig S‘ltisuednves

(a) a remedy for the injustice alleged to have "
and he is of the opinion that the Complaina, ek

accordingly, or

(b) the complaint against the action is trivig]

in good faith, or

(c) there are no sufficient grounds for proceeding with

(8) In any case where the Lokpal decide

that he will cease to investigate an administratiy
the complainant should seek his remedy elsewhe

plainant accordingly.

(6) Without prejudice to sub-section (2) of this
not conduct an investigation under this Act in respect

mattérs —

(a) Action taken in a matter certified by

the relations or dealings between the Government
foreign Government or any international organisat

Governmaents,

{b) Acticn takan under the Exiradition Act 196
’

19486,

(c) Action taken for the purpose of investi
security of the State including action

(d) Action.taken in the exercise of power i
whether a matter shall go to 2 court o

d undey

i thig

HCh action <t uy,
mp. S8

tgy -
that S‘te or b,

Age
Sh()uld S:ether

» .lnvolous

S that he Will nt 5
€ action ¢o
re, he sha)
¢ com,

Section, the 7., ‘
of any of foll)i?vﬁnzha“f

a Union Minister as affectiy

Of India gpq ani ‘
1on of gtateg or

D A
oy L

he &u~ A0
the LULEigners! Al

Bating crime or protecting tha |

taken with respect to passpors

n relation to determining
r not.

(e) Action taken in matters which arise out of the terms of contract
governing purely commerecial relations of the administration with
customers or suppliers, except where the complainant alleges

harassment or gross delay in meeting

contractual obligations.

¢ L 4 . . s ¥,
{1} Action taken in respect of appointments, rewmovals, pay, disciplit
Superannuation or other personnel matters.

{g) Grani of honours and awards,

G
(h) A

(iv)

- . . ) i afpative
decision made in exercise of his discretion by an admi'md?; crellih
uthority unless the elements involved in the exercise of disC
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are absent to such an extent that no discretion has been exercised
at all.

5. (1 where the Lokpal proposes to conduct an investigation under this
0. into - N T s . e s 1 O -
edVTC Act, he shall afford the Minister or Secretary concerned an opportunity to com

¢ ; ations : inistrati g agains : inister or
pr0 cpet “sent on any allegations of maladministration made against such Ministe
3=

0 ves gecretary.

gt (2) Every such investigation shall be conducted in private except as
' foresaid the procedure for conducting an investigation shall be such as the
‘{,okpal considers appropriate in the circumstances of the case.

9. (1) Subject to the provisions of this section, for the purposes of investi-
Eﬁdencc gation under this Act, the Lokpal may require any Minister or officer or any
other person who in his opinion is able to furnish information or produce docu-
ments relevant to the investigation to furnish any such information or produce
any such document,

(2) For the purpose of any such investigation the Lokpal shall have all
the powers of a Civil Court while trying the suit under the Code of Civil Pro-
cedure, 1908 in respect of the following matters —

(a) summoning and enforcing the attendance of any person and examin-
ing him on oath,

(b) discovery and production of documents,
(c) receiving‘ evidence on affidavits,
(d) receiving any public record or copy thereof from any office.

(3) Subject to the provisions of sub-section (4) of this section, no obli-
gation to maintain secrecy or other restriction upon the disclosure of informa-
{ion obtained by or furnished to Government or persons in Government service,
whether imposed by any enactment or by any rule of law, shall apply to the
disclosure of information for the purposes of investigation under this Act.

(4) No person shall be reguired or authorised by virtue of this Act to
furnish any information or answer any question or produce any document —

(a) which might prejudice the ‘security or defence or international rela-
tions of India (including India's relations with the Government of

any other country or with any international organisation), or the
investigation or detection of crime, or

(b) which might involve the disclosure of proceedings of the Cabinet or
any Committee-of the Cabinet,

and for the purposes of this sub-section a
the Cabingt of the Central Government or
¢erned with the approval of the Prime Mi

certificate issued by the Sccretary of
the Chief Secretary of the State con-
nister or the Chief Minister of the

(VS

wha
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Heportg
by the
Faolepal.,

e

fntt 3 cnnclyaive.
d nature. sha pe conciu
f L fdalaTe, snall

; attendance of witnesspe
%Y 1 } f onforcinge the attencance ol SHEeSes,
3) F'oar tha 1o L Of ol >
\e] O Lle purpot .

e
limye s

) » the limits of the territory o
1S of the Lokpal's jurisdiction shall be the f

o 3) of this section

\8) Subject to the provisions of sub-se -ur;n (u)ndcr this AL': ¢

I be compelled for the purpoaes of a1t mot b compelled .
e v} v . J - - o col no R 1pelle

°nce or produce any document which he cou ;

Praduce in proceedings before a Court,

10,
forma

anel

o 1
\\.ni\ll

evid

y o ]
Blve

+ .

Lo gl Vi

. —_ structs the

(1) If any person without lawful r:xcum.rgliil-t;l :;lf anyl;cTt
nee of his functions under this ACt-?r'ihsiciil if that investi
relation to an investigation under this AL W t, mpt of court, the Lokpa)
Proceeding before a court, would constitute Cont]?jsp urpose i,f in con“pa*‘
Ceriify the offence to the Supreme Court. , o (a) gf sub-section (1) Z?C-L
With a complaint made under para (ii) of clause Lokpal knowing it o S
7, 2 person makes a false statement before the Lokp 2 & e fa

he shall pe deemed to be guilty of an act constituting contempt of court,

'r’kl”"l] in th
or Omissje
gation wey

(2) Where an offence is certified under th_is_fecﬁli;tn,dttlioeaSupreme (
May inquire into the matter and dispose it of as if it relate
Rtempt of the Supreme Court itseld.

11, (1) After taking into consideration the comments of the Ministey (
Secretary, '

as the case may be, the Lokpal may decide not to pror.;eed furt
With the Investigation in which case he will infqrm the complainant

charge g
co

accore

(2) In any case whefc the Lokpal decides further to con’duct an im
gation under thig Act, he shall send an intimation of the same to the Minisg
a Secretary concerned and the complainant.

{3) If after condueting an investigation under this Act, it appears
Lokpal that injustice has been caused to the person.aggrieved in tonseque
maladministration, he shall inform the Minister or Secretal‘y. concerned,
caSe may be, and require that it be remedied within such period as he msz

his discretion and having regard to the circumstances of the case deem g,
cient.

(4) If the injustice is not r
not be remedied he may
the Chief Minister of the
Lokpal the actiop taken i

emedied or the Lokpal considers that if

-ie notice of the Prime Minis
State, as the case may be, who will intimate to {
a period of two months,

(5) If the Lokpal is satisfi
case but where he is not so
he may make a sp

assembly of the g

ed with the action taken he will close th
satisfied and he considers that the case so de:

ecial report upon the case to the Lok Sabha or the legis!
tate concerned ag the case may be,

1t of hig Investigation the Lokpal comes to t
nistrative action of a n

he con
linister oy
shown to

Secretary has resulted in 2
4Ny person or M the weerual of & personal benefit o

€I Or the Secretary, as the Cdse may be, he shall communic:
conclusion along wig, the material oy ¢y, busis of which he has wrrive

(vi)

being unduly

to the Ministe
hig

] SN sy sy

- . ] -
A STH b N MR G T e

Lo nime i@ ey A T g By
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gl

clusion to the Prirr}e Miniger op ¢} .
m nister or the Chief Ministey confesnhézf 1:,
Shall th

e Mi
Amé "o considered necessarv
is c SATY on the report 5 ®reupon take syep

~ion a5 : : .
3‘.;1m0n1h5 of the receipt thereof of tpe action tal\ml o the Lokpal with
o e <l withi
:“’Preon. nor Propose to be take:‘n

(7) The Lokpal shall lay before the Parliam t
« ament or the

oncerned annual repor o i
gtate € POrts on the performance of bt fl‘,‘;tmlaturn of
-C 1ns

the
this Act. unctions under
12. (1) It is hereby declared that tpe L
<uhiee c okpal, his offj
oyees are subject to the provisions of the Offlicil';l,gzc(;uzmxs and other emp-
A € . rets ('t.

S ——

(2) Inf()lnm(i(m Oblained by th
‘ . e ) ; e LOk])al or his icers i
or {Or proseb Of nyv eStlgdt]o“ ulld(!l tlu.s I\Ct Slld};;‘“(o)tfrblf ‘(II‘ISS:? th(e' C(O‘urse 0——r
p & losed 2Xcept

b) for purpos .
®) Secie?so‘:its :ﬁ zgyog’é‘:l(éeea;ngs for an offence under the Official
- € of perjury or for =
ceedings under section 10 of thi; gt. FERERES R S0

(3) The Lokpal and his offi
. . ‘ : 1cers shall not be called upon to give an
gn(ienCe In any proc}eed.mgs (other than such proceedings as aforesaid) of g
matters coming to his or their knowledge in the course of an investigation

urnder this Act.

(4) A minister may give notice in writing to the Lokpal with respect
to any documents or information specified in the notice or any class of docu-
mf‘n?S €0 specified that in the opinion of the Minister the disclosure of the docu-
ments or information or of documents or information of that class would be
contrary to the public interest and where such a notice is given, nothing in
this Act shall be construed as authorising or requiring the Lokpal or any officer

of the Lokpal to communicate to any person any document or information speci-
fied in the notice or any document or information of a class so specified.

(5) No person shall publish any proceedings relating to an investiga-
tion which is pending before the Lokpal; nér shall any person publish such pro-
ceedings after the investigation is completed unless prior permission for the J

publication is obtained from the Lokpal.
(6) Any person committing a breach of sub-section (5) of this section
shall be treated as having committed cortempt for the purposes of section 10

and on any such contempt being certified by the Lokpal, the Supreme Court
shall deal with it as if it were a case of contempt before that court.

(7) Nothing in sub-sections (5) and (6) shall apply to the publication of
any report sent by the Lokpal to the complainant or Lo the Lok Sabha or to the

Legislature of a State as the case may be.
Lokpal

| 13, No suit, prosecution, or other proceeding shall lie ag:x‘inst the -
or any of his officers in respect of anything which is in good faith done o1

intended to be done under this Act.
é

(vii)
}
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